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Abstract 
This article presents the first naturalistic study of courtroom interpreting with a video 
link and a remote defendant appearing from his prison, based on extensive video 
recordings and ethnographic observations made during pre-trial hearings in France. 
Working within a video-ethnographic and conversation analytic perspective, we focus 
on the production of the prosecuting counsel’s argument, which usually occurs in a 
‘monologue-like’ fashion in the co-present courtroom, with dockside simultaneous inter-
preting proceeding alongside it. In the socio-technical assemblage that characterises the 
bilingual distributed courtroom, we document here how the production of the counsel’s 
argument opens up to various forms of conversational cooperative sequences and to the 
production of embedded sequences leading to increased opportunities for participation. 
Roles become somewhat blurred, while the production of the prosecuting counsel’s 
argument acquires a multi-voiced character. Though not defined as such from the start, 
the work of the interpreter emerges from such environments as a kind of extended 
stretch of ‘long’ consecutive interpreting. 
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Introduction 

Facing as elsewhere the phenomenon of a ‘concentration of trials’ (Ng 2009: 
38), that is the multiplication of procedures preliminary (and sometimes also 
posterior) to the actual trial of a case, the French judicial administration has 
urged the judicial courts to increase their use of videoconferencing for all such 
hearings in order to avoid the defendant having to be taken to court, which is 
costly in terms of financial and human resources. This has led to the configura-
tion of a ‘distributed courtroom’, with a remote defendant being connected to 
the courtroom through a video link, as opposed to the ‘co-present courtroom’, 
in which all participants to the hearing are in the same location. At the same 
time, the European Commission has pushed towards giving a strong founda-
tion at a European level1 to the rights of persons who need to benefit from the 
services of the court because they do not speak its language. This has led to the 
occasional occurrence of pre-trial hearings, which are held in a ‘bilingual 
distributed courtroom’, with an interpreter and a video link in the courtroom, 
and a remote defendant who appears from prison through a video link. 

There has been a steady stream of research on interpreting, including in legal 
settings. One significant advance has been to recognise that interpreting is not a 
purely linguistic and semantic activity, for which a simple criterion of accuracy 
(of translated meaning) suffices. Firstly, the interpreting situation is not a 
succession of dyadic interactions. It must be considered as a triadic or multi-
participant situation (Wadensjö 1998; Mason 1999). Secondly, any criterion of 
validity for interpreting must take into account the pragmatics of the language 
in use. In the bilingual courtroom, this involves paying attention to the prag-
matic styles of the testimonies (Conley and O’Barr 1998; Berk-Seligson 1990) 
and to various forms of discursive markers which do not have meaning in 
themselves, but which shape the kind of action that is done through the use of 
language: a criterion of pragmatic accuracy (i.e. conveying the same action 
done through speech in another language) being possibly more relevant than 
that of linguistic accuracy (Hale 2004). However, co-present situations also 
raise the issue of the spatial arrangement of the participants and the way it 
bears on interactional concerns. There is a relationship between ‘doings’ and 
the space which contains the objects and persons that are concerned with such 
‘doings’ (Kendon 1990). Spatial and material arrangements matter because 
local ecologies constitute both a resource and a constraint for the interaction, 
and participants orient to them to produce intelligible actions (Lebaron and 
Streeck 1997). That spatial and material arrangements and the placement of 
participants matter has been recognised for interpreting as an activity as well, 
more so in the context of interpreted doctor–patient situations than in court-
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room settings (Wadensjö 2001; Ticca 2008; Pasquandrea 2011). 
The development of remote interpreting has amplified this concern with the 

reshaping of communicative ecologies and the pragmatics of interpreting as an 
activity. In telephone interpreting, for instance, it has been suggested that 
interpreters tend to act more as facilitators of the communication, a stance 
which is indexed by their increased use of the third person (Wadensjö 1999; 
Lee 2007). But even more than telephone interpreting, multilingual situations 
involving one participant (whether the interpreter or the interpreted) being 
remote and connected through a video link call for an understanding of inter-
preting as an embodied activity in a distributed ecology (see for instance Fowler 
2004; Braun and Taylor 2011). However, though such complex settings are 
becoming more common, they have been insufficiently studied from a conver-
sation analytic perspective, perhaps because of the scarcity of recorded data 
(Fowler 2004, based on audio recordings, being an exception). 

Our study aims to fill this gap. It is, to our knowledge, the first analysis of 
interactions in a bilingual and distributed courtroom environment based on 
video recordings of naturally occurring courtroom hearings.2 This material 
allows us to develop a type of analysis inspired by a tradition of research on 
courtroom interaction inspired by ethnomethodology and Conversation 
Analysis (CA) (Drew and Atkinson 1979; Maynard 1984; Travers and Manzo 
1997; see also Komter 2012 for a recent review). We focus here on the context-
sensitive practices of next speaker selection (Lerner 2003), and attend to the 
multimodal properties of courtroom talk to discuss the implications of video-
conference interpreting with respect to the production of extended turns in a 
multilingual setting. We will discuss how, with the video link, the respective 
positions of participants in the courtroom are changed with respect to what is 
usual in the co-present courtroom, as are the ‘evidential boundaries’ (Goffman 
1974: 272) they experience, that is the limits to what any participant is able to 
perceive of what is going on in the vicinity, and how this is crucial in two 
respects. Firstly, particular configurations of (mostly) auditory evidential 
boundaries are required to make possible simultaneous interpreting. Secondly, 
video communication brings about ‘interactional asymmetries’, which reshape 
the configuration of awareness, the management of recipiency and the possi-
bilities of control over what happens on the other side of the screen (Heath and 
Luff 1993). 

We focus on a particular episode within the pre-trial hearing: the presenta-
tion of the prosecutor’s argument. In conversation analytic terms, the organi-
sation of talk at that juncture strongly displays characteristic features of 
‘institutional talk’ (Drew and Heritage 1992), in that the presiding judge gives 
the floor, and other participants display an orientation towards not speaking 
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during the prosecution argument. While this kind of extended turn is usually 
interpreted simultaneously, we show that in the bilingual distributed 
courtroom, a different interactional ecology means that the argument has to be 
interpreted consecutively, therefore involving its collaborative sequencing. We 
also show how that kind of sequencing and the concerns it makes relevant with 
respect to the propriety of the interpreting and the management of video 
communication offer increased opportunities for participation, even for the 
defendant. This can radically transform the activity of the interpreter, who now 
has to interpret a series of turns from varied speakers. The prosecution argu-
ment itself becomes a multi-voiced performance. At the same time, the ‘inter-
action asymmetries’, which are characteristic of video communication, make 
the physical actions the presiding judge usually performs to prevent ‘interrup-
tions’ less effective, diminishing his control over the proceedings. This study 
provides evidence for the subtle and indirect ways in which the use of the 
interpreter and a video link can make possible a reshaping of the participative 
ecology, increasing the opportunities for turn-taking and the ‘fragmentation of 
discourse’ (Wadensjö 1998). As opposed to the ‘pure’ case of the formal, 
monologue-like production of the prosecuting counsels’ arguments in the co-
present courtroom, in the distributed courtroom, with an interpreter blurring 
voices and roles, the production of the prosecution argument becomes conver-
sationally ‘messy’, lending itself to more conversational ‘messiness’ through the 
occasioning of even more opportunities for participation.  

While a similar phenomenon has already been discussed in relation to the 
consecutive interpretation of witnesses’ extended narratives (Wadensjö 1998; 
Angermeyer 2008), the case of the counsels’ arguments raises distinctive issues 
in the French context. In contrast with the witnesses’ testimonies, there is a 
particular normative requirement that the prosecutor’s (and the defence coun-
sel’s) arguments proceed uninterrupted for the trial to be fair. Further, it is also 
considered the business of the judge to enforce this uninterrupted nature of the 
proceedings. Moreover, this rule has to be made clear to lay defendants and 
witnesses – some of whom may not speak the language of the court – so that 
they refrain from taking a turn, even when what is said concerns them directly. 
We will introduce the ethnomethodological concept of ‘perspicuous setting’ 
(Garfinkel 2002), in which the organisation of prior interactions in the local 
ecology provides ‘explicative transactions’ (Pollner 1979) which may support 
the lay participants’ sense making, and orient their conduct towards not inter-
rupting the prosecutor when she argues. It also provides an explanation for the 
dynamics of discourse fragmentation in the multilingual courtroom: consecu-
tive interpreting may weaken such an orientation by making the context a less 
‘perspicuous setting’ with respect to the observation of such a rule. 
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Data collection and methodology 

This research is based on intensive fieldwork done in two courtrooms dedi-
cated to pre-trial hearings (‘Chambre de l’Instruction’) in two French cities, 
within the framework of a more general study of the uses of videoconferencing 
in the courtroom. We were allowed to record the hearings in the instances in 
which videoconferencing was used, which we will call here ‘distributed’ hear-
ings as opposed to ‘co-present’ hearings, in which all the participants are in the 
courtroom. In a few instances (not many, for the judges were aware of the 
combined difficulties of managing the hearing with both an interpreter and a 
remote defendant), these ‘distributed’ hearings involved an interpreter. We 
were able to collect video data for four such cases.  

As far as we know, these data are unique – other naturalistic studies of court-
room interpreting, with or without videoconferencing, have relied mostly on 
audio recordings. Video recordings are a necessity, because the phenomena we 
look at involve more than just speech: hearings are not simply speech events, 
they are physical performances in which the spatial and material ecology of the 
courtroom and the non-verbal conduct of the participants play a role which 
cannot be ignored, if we are to understand some of the phenomena that charac-
terise the bilingual, distributed courtroom. Such video recordings, supple-
mented by our direct observations as traditional ethnographers (that is with 
pen and paper) of (mostly unrecorded) co-present hearings with interpreters, 
constitute the raw data for this study. We made extensive transcriptions based 
on the conventions of Conversation Analysis, with the help of native speakers 
for the parts that were not in French.   
 
The organisation of talk in French pre-trial hearings 

The purpose of most of these pre-trial hearings is to decide whether or not to 
grant the request of defendants to be freed from prison before their actual trial 
takes place. The hearings are rather short, lasting from 15 to 30 minutes. To 
avoid the costs of having to extract the prisoners for such ‘peripheral’ 
courtroom appearances, the French ministry has tried to get the courts to use 
videoconferencing whenever possible, even going as far as threatening to 
charge the courts for the extra costs if they did not comply. This led to 30 to 
50% of the hearings in the courtrooms we studied being held with video-
conferencing. The ‘Chambre de l’Instruction’ where these pre-trial hearings are 
held convenes on a weekly basis, and it typically handles 10 to 12 cases in the 
half days during which it sits. Those involving videoconferencing are usually 
treated first in the morning, to make the management of time schedules easier. 

In all cases, whether the defendant is present or remote, there is a similar 
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organisation of the hearing. The presiding judge in charge of the proceedings 
gives the floor to the different participants and frames the type of sequence that 
is to occur through various sorts of metapragmatic statements while being 
assisted by two deputy judges. At the start of the hearing, one of the three 
judges summarises the facts of the case. This is sometimes followed by a small 
question and answer sequence, at the presiding judge’s initiative, for the pur-
pose of clarifying certain points. Then the presiding judge gives the floor 
successively to the prosecution and to the counsel (in an order determined by 
specific aspects of the request) so that they can present their arguments. After 
this, the judge engages in a question and answer sequence with the defendant 
regarding the latter’s desire to be freed and the various implications of such an 
event. The judge arranges to give the defendant a final word, and finally he or 
she concludes the hearing by announcing when the final decision will be made 
available. With respect to the organisation of talk, this is characteristic of an 
institutional turn-taking system in which one participant acts as a chair (Drew 
and Heritage 1992), set in a recognisable overall organisation in which 
question-and-answer sequences alternate with extended speeches in which one 
single participant presents an extended narrative or argument. 

This global structure for the hearing is often made salient through the kind of 
explanatory work the presiding judge does in the initial phase of the hearing in 
order to frame what will happen so that the defendant may understand. What 
follows here is a typical example of this ‘metapragmatic’3 work, produced just 
after the presentation of the facts of the case and a small clarification question-
and-answer sequence initiated by the judge. 
 
Extract 1 (P is the presiding judge, D is the defendant. Names appearing in the dialogue are 

pseudonyms) 

1 P ce que je vais vous proposer monsieur Picart 
 what I will propose to you mister Picart  
2 en [je vais donner la parole à maître Derain 
 I will give the floor to maître Derain 
3 D [((nods)) 
4 hein Bonneau qui va parler  [dans votre intérêt 
 uh Bonneau who will speak  in your interest 
5 D      [((nods)) 
6 P hein je vais délibérément la mettre à l’image  
 uh   i will deliberately put her on screen  
7 (hein) Madame l’avocat général également (.) 
 uh   also mrs the prosecuting counsel 
8 va va s’exprimer et puis vous (.)vous allez 
 will express herself and then you (.) you will 
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9 parler en dernier hein/ vous allez nous dire  
 speak last uh/ you will tell us that 

 
This announcement makes salient the overall organisation of the hearing 

into successive speech episodes. The temporal organisation of the hearing 
which is projected in the presiding judge’s introduction above involves a ‘weak 
distribution’ of work: each task has to be done successively, and it is only when 
one is over that the next one may start and build upon it. More specifically, it 
also provides a template for the organisation of work in the courtroom as a pre-
determined succession of speech episodes. Speech is the primary medium in 
which work is done during a judicial hearing, though of course things will be 
put in writing afterwards. For instance, what counsels do is usually described 
metonymically through a verb of saying which highlights the linguistic and 
performative nature of their tasks in the courtroom setting: the prosecutor is 
expected to argue (‘requérir’) and the defence counsel to plead (‘plaider’). Such 
actions are accomplished through the production of oral arguments at specific 
junctures in the hearing, at which the presiding judge gives them the floor to do 
precisely that. While they perform these tasks, their institutionally relevant 
identities are enacted and given salience: participants are invited to speak and 
act as judges, counsels, defendants, witnesses, etc., not only through the content 
of their words, but also through the particular moments and precise ways in 
which they may or may not take the turn and the ways in which they say them.  

Since tasks are done through the medium of speech, each task usually 
involves a particular speech genre, and this appears through the subtle differ-
ences in the verbs of saying the presiding judge uses in his introduction. 
Through his lexical choices, he frames the different episodes to come as speech 
events of a certain type. For instance, the next two episodes are constituted as 
assigned to institutional roles for their performance (through the use of 
professional terms of address) and as ‘monologic’ speech events as the produc-
tion of the talk is focused upon while the agency of potential recipients is elided 
(‘speak for your interest’ for the defence counsel in line 6 and ‘express herself’ 
for the prosecuting counsel in line 8). This contrasts with the anticipated inter-
vention of the defendant, which is framed both as a recognisable episode in the 
global structure (‘you will speak last’) and as a more dialogical one, since his 
talk is overtly described as addressed to someone and as a response to a request 
(‘you will tell us that…’, line 9).     

Such a global organisation for the hearing qua speech event may demon-
strably matter within a conversation analytic perspective in the sense that such 
a recognisable overall structure informs the production and the understanding 
of talk as turns, actions, sequences, etc. (Schegloff 2007). If we look, for 
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instance, at the presentation of the counsel and the prosecutor’s arguments, 
which are marked as single episodes both verbally and non-verbally (they rise 
when they are given the floor and they sit when they have finished speaking), 
there is an orientation towards suspending the relevance of all transition points 
with respect to the potential selection of other participants, so as to enable such 
a presentation of legal arguments to proceed in an uninterrupted way. All other 
professional participants, including the presiding judge, usually refrain from 
taking a turn during these presentations. As to the lay audience and the 
defendant, if ever they are not already familiar with the courtroom, the percep-
tible conduct of the professionals in the unfolding situation provides them with 
‘explicative transactions’ (or, perhaps more accurately here, ‘explicative 
inhibitions’ from possible turn-taking) from which they may deduce what 
proper participative conduct in the courtroom at that particular juncture might 
be (Pollner 1979). In other words, the courtroom situation provides a ‘perspi-
cuous setting’ (Garfinkel 2002: 181–182) with respect to the relevance of not 
speaking during the counsels’ arguments. It makes talk produced during the 
unfolding of the counsels’ arguments hearable and accountable as a breach of 
propriety. Indeed, whenever the defendant starts to respond to one of the 
prosecutor’s points, usually to clarify or challenge it, it is treated as an illegiti-
mate interruption by the presiding judge, who begins by reminding the 
defendant that he or she should not be speaking then and then calls the defend-
ant back rather forcefully to order whenever he or she appears to persevere.  

Such apparent ‘monologues’, when seen from a member’s perspective, 
rather appear as joint accomplishments that also index professional roles. They 
could be described as ‘maximally institutional’ conversational accomplish-
ments in the sense that the sequential organisation of talk is ‘maximally 
constrained’ with respect to ordinary conversation, all participants other than 
the speakers visibly and demonstrably orienting towards not taking a turn at 
possible transition points. Such an organisation of talk provides the hearing 
with an appearance of formality which is less related to the Weberian sense of 
the legal system as a set of rules than to Goffman’s concept of the formality of 
situations being proportional to the intensity and complexity of the ‘frame-
work’ such episodes require to be constructed out of ordinary situations 
(Goffman 1974).  

That the production of the counsels’ arguments should proceed without 
interruption is also undergirded by much more general and substantive con-
siderations relating to the fact that the prosecutor is a spokesperson for the 
interests of the people and the defence counsel for the interests of the client. For 
the trial to be fair, both should be allowed to present their arguments  
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unimpeded. This was made visible in the humorous rejoinder of a defence 
counsel who was confronted by a sudden break of the video connection during 
her argument, and who jokingly complained that the court was preventing the 
defence from freely expressing her position. It must also be noted that, in the 
French legal system, the prosecutor is a judge, albeit of a different kind than the 
other judges in the courtroom (he refers to the ‘parquet’ (prosecution) and 
represents the state), while the presiding judge and his deputies belong to the 
‘siège’ (the corps of ‘sitting’ magistrates4) and are supposed to be able to act and 
behave independently from social and political concerns. Though they know 
one another and often interact and cooperate behind the scenes on a familiar 
basis, they usually refrain from engaging in a direct dialogue regarding the case 
in public. In more than one year of observation we only observed one deviant 
case in which the presiding judge and the prosecutor engaged in an extended 
conversation, where they elaborated upon each other’s turns, without the 
prosecutor making a recognisably autonomous presentation of his arguments. 
Significantly, this occurred in a unique situation in which nobody other than 
the court professionals were present: the defendant was absent as well as his 
counsel, and there was no other lawyer or member of the public in the room 
with respect to which the court would be accountable regarding the propriety 
of its proceedings. As soon as another counsel entered the room at the end, the 
participants smoothly moved back to the production of the recognisable formal 
structure of speech events that is characteristic of pre-trial hearings.     

We will now focus on the supposedly ‘uninterrupted’ presentation of the 
prosecutor’s arguments as a ‘speech genre’, made particularly recognisable by 
the necessary function it fulfils within the hearing qua ‘speech event’ (Hymes 
1964), and its characteristic sequential organisation which produces its ‘mono-
logic’ appearance. We will discuss what happens when the defendant does not 
speak the language of the court and the presence of an interpreter is required. 
 
Interpreting the prosecutor’s argument in the bilingual 
‘distributed’ courtroom: the reshaping of ‘evidential 
boundaries’ and courtroom activities 

In the case of co-present hearings, with the defendant in the dock, the 
interpreter, in this case a woman, usually stands beside him or her and there-
fore several metres away from the bench (that is, on the far left in Figure 1). 

The kind of interpreting that is done depends on the type of sequence that is 
going on at the time. If it is a Q&A sequence, with the judge interrogating the 
defendant, the interpreter usually does ‘consecutive interpreting’, translating 
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Figure 1: ‘Dockside simultaneous interpreting’ during a pre-trial hearing in the co-present bilingual 
courtroom 

each question and answer into the other language. During extended turns that 
are produced in the language of the court, such as the counsels’ arguments, the 
proximity of the interpreter to the defendant provides an auditory ‘evidential 
boundary’ (Goffman 1974), which allows interpreters to speak low enough so 
that their voice will not impede or interfere with the production of the counsels’ 
arguments, and enables ‘backchannel communication’ (Goffman 1981) 
between the interpreter and the defendant: interpreting the prosecutor’s 
argument may be done in a quasi-simultaneous ‘chuchotage’ or ‘dockside 
interpretation’ mode, which preserves the possibility for the prosecutor’s talk to 
flow uninterruptedly throughout, even in the bilingual courtroom.  

The situation is very different in the distributed courtroom, however, with 
the introduction of a video link to a remote defendant, for it changes the spatial 
and material ecologies in which the courtroom situation unfolds. When the 
defendant appears in the courtroom through a video link, the interpreter 
cannot be physically close to him or her anymore. In the two courts we studied, 
the presiding judges asked the interpreters to place themselves in a position in 
which they might be visible to the defendant, at least in the wider camera shots. 
In one case, the interpreter was given a prominent position, by being offered to 
sit at the bench beside the presiding judge (Figure 2a), while in the other, he 
was asked to stand near the bench, but more in the background (Figure 2b). In 
any case, whatever their position in the courtroom, interpreters had to speak as 
loudly as all others present in order to be heard by the defendant. When 
looking at the screen and speaking in a clear voice, interpreters appear to be 
‘interpreting in the ether’ (Fowler 2004) as they address defendants, and this 
configuration prevents them from interpreting extended turns in a simul-



 INSTITUTIONAL TALK IN THE BILINGUAL AND DISTRIBUTED COURTROOM 257 

taneous mode. Therefore, if interpreters are to ply their trade effectively, 
interpreting of the counsels’ arguments has to be done consecutively.  

Such a constraint is not solely determined by the technology used, but also 
by the particular interactional resources and constraints afforded by the avail-
ability (and the reasons for the availability) of a particular socio-material 
assemblage within the courtroom setting. Innovation-oriented readers may 
easily imagine one could provide the interpreter and the defendant with a 
dedicated microphone, audio link and ear plugs so as to reconstitute the 
possibility of a technology-mediated backchannel communication between 
both, thus circumventing the apparent impossibility of simultaneous inter-
preting in the bilingual distributed courtroom. However, in the cases that we 
studied, budget cuts in the French administration meant that there was no 
money available for improving the system (just getting a basic videoconference 
system in most courtrooms and prisons had already been a major challenge) or 
for employing people with the technical skills to imagine other low-cost 
innovative videoconference solutions (systems with multiple cameras and 
screens), or for switching to costly conference interpreting configurations, with 
separate booths and an additional audio channel for simultaneous interpreting. 
Therefore, within the current conditions prevailing in French distributed court-
rooms, the simultaneous interpreting of extended turns at talk is not feasible.  
 

 
 a b 

 
Figure 2: The case of the distributed bilingual courtroom: a) the interpreter sitting near the presiding 
judge (sitting on her left, with his head partly cut by the video frame); b) the interpreter standing near the 
bench while interpreting, seen here in the background of the wider view of the courtroom  

In two of our four observations, the defendant was partly able to understand 
the language of the court. In these cases, the choice of the presiding judge was 
to let the prosecuting counsel give her full argument, and to ask the interpreter 
to try to summarise afterwards, as much as possible, what had been said, i.e. 
what is known as ‘long consecutive reporting’ of the prosecutor’s argument (de 
Jongh 1992). This shows how far the presiding judge may go (here renouncing 
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the standard professional forms of interpreting and running the risk that the 
prosecutor’s argument may be very roughly summarised) to preserve the oral 
integrity of the counsels’ production of their arguments.  

In the other two instances, the defendant did not speak the language of the 
court well enough, so interpreting was required throughout. When giving the 
floor to the prosecutor, the presiding judge did some specific metapragmatic 
preliminary work to indicate that the prosecutor’s argument should be 
sequenced so as to enable ‘short consecutive interpreting’. Extract 2 provides an 
example: 
 
Extract 2: (P = presiding judge; PC = prosecuting counsel; IT = interpreter) 

1 P d’accord. voilà. d’accord donc euh madame l’avocat 
 okay   there  okay so er mrs the prosecutor  
2 général *je vous mets donc à l’image (.) vous  
       I am putting you on screen      you    
3        *((changes the video frame))  
4 regardez que votre micro  soit bien ouvert (.) et 
 check that your mike is indeed open            and 
5 donc vous faites euh vous faites traduire euh 
 so you get er you get what you say translated er 
6 PC okay 
7 P °à mesure° 
 as you go on   
8 PC donc je considère que la mise en liberté est 

inadaptée 
 so I consider that parole is unsuitable  
9 dans c’dossier 
 in this case 
10 IT ((interprets in Arabic)) 

 
Here the presiding judge overtly instructs the prosecutor to get her argument 

interpreted as it proceeds (i.e. consecutively), which involves her segmenting 
her argument (lines 5–7). Such an instruction shows how the presiding judge 
endorses responsibility for any transformation in the sequential organisation of 
talk in the courtroom. It also embeds an invitation for the prosecutor to pub-
licly relinquish her right to an uninterrupted flow of speech, thereby also 
granting the interpreter the right to speak during the prosecutor’s arguments, 
at least at proper junctions. Interpreting requires specific forms of sequential 
collaboration (Ozolins and Hale 2009), which often rely on the production and 
recognition of verbal and non-verbal cues, such as gazing in particular 
(Pasquandrea 2011). It is then left up to the prosecutor and the interpreter to 
collaborate so as to manage turn-taking opportunities within the delivery of the 
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prosecutor’s argument, such as the transition they manage in lines 9–10. 
Moreover, their collaboration and the way they manage it is publicly available 
to all participants in the courtroom.  

If we consider the prosecutor’s presentation of her argument, the specific set 
of resources and constraints which characterise the distributed courtroom 
reshape the opportunities and the rights to talk in the course of its production. 
First, the interpreter is given the right to speak at relevant transition points 
during the prosecutor’s argument. Second, the prosecutor and the interpreter 
have to manage turn-taking collaboratively in a way that sequences the pro-
secutor’s argument so as both to preserve its intelligibility and to enable 
consecutive interpreting (thus shaping what might be considered a proper or 
problematic sequencing of the prosecutor’s argument). Third, such sequential 
work is done publicly in the courtroom and is available for inferences regarding 
its effectiveness and adequacy. Finally, it is the presiding judge’s business, as his 
initial metapragmatic instructions make clear, that the sequential collaboration 
of the prosecutor and the interpreter proceeds effectively, with him enjoying 
particular rights to monitor and intervene should a recognisable problem arise.  
 
The bilingual distributed courtroom: reshaping 
participative rights and opportunities during the 
presentation of the prosecutor’s argument  

In the co-present multilingual courtroom, with the interpreter standing near 
the witness, it may happen that the defendant produces extended narratives 
addressed to the judges or the lawyers sitting at a distance. Such extended 
narratives have to be broken into small chunks to be interpretable, and it has 
been observed to lead to a fragmentation of discourse: ‘when complex 
messages are split in small pieces, and each piece is translated as a decon-
textualised whole, participants in conversation (including the interpreter) may 
draw premature conclusions about the points a speaker wishes to make’ 
(Wadensjö 1998: 235). In particular, when the interpreter does not translate 
some turn-taking cues, there may be a structural ambiguity which enables 
judges and counsel to take the turn and intervene, thus breaking the flow of the 
witness’s narratives (Davidson 2002; Angermeyer 2008). From the traditional 
perspective of interpreting studies which is centred on the linguistic and 
interactional rights of the defendants and witnesses, the videoconference 
setting might look like a way to re-establish the interactional balance, and 
therefore as a move towards a greater interactional equality in the courtroom. 
This is because with the video link all participants who produce extended 
turns-at-talk and narratives (and not only witnesses, as in co-present settings) 
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now have to collaborate with the interpreter working in a consecutive mode. 
However, if we focus on the fairness of the hearings as prevails in the French 

context, the counsels’ arguments are a different kind of extended turn-at-talk 
than witnesses’ narratives, not only with respect to their function, but also with 
respect to the way they are to be done: that the prosecutor’s argument (and the 
defence counsel’s) proceeds uninterruptedly is a requirement for a fair trial. 
Moreover, while witnesses’ narratives are almost always addressed to legal 
professionals, the counsels’ arguments (and the normative requirements that 
their production enact) are to be intelligible, both to a professional and a lay 
audience, which is the reason we are relying on the ethnomethodological 
concept of ‘perspicuous setting’ in our analysis. The ‘fragmentation of dis-
course’ has different implications in the case of witnesses’ narratives and that of 
counsels’ arguments.   

We would now like to show how more complex forms of participation and 
sequencing can emerge during the counsels’ arguments, in relation both to the 
kind of sequencing of the prosecutor’s argument that we have just discussed 
and to the interpreter’s place in the courtroom, such as sitting very close to the 
presiding judge, as in Figure 2a.  
 
The development of backchannel communication between the presiding judge 
and the interpreter: the judge’s formulations of the prosecutor’s argument  

Because the presiding judge is sitting close, it makes it possible for the judge to 
interact with the interpreter in a lower voice. This is what happens in Extract 3. 
The transcription starts at the end of the prosecutor’s argument, after the 
prosecutor and the interpreter have gone through much of the former’s argu-
ment in a standard consecutive mode, in French only. 
 
Extract 3 

1 PC alors j’ajoute aussi que pour éviter le 
renouvellement  

 so I’ll also add that in order to avoid the 
repetition  

2 de l’infraction pourquoi? parce que si effectivement 
un  

 of the offense why? because if indeed a  
3 transport de 90 kilos après une détention euh qui 

date 
 transportation of 90 kilos after a detention er which 

started 
4 depuis le 4 décembre si effectivement il y a une mise 
 on the fourth of December if indeed   
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5 en liberté euh on peut effectivement recommencer 
demain 

 parole is granted one can indeed start all over again  
 tomorrow  
6 matin. hein 
 morning hey           
7 (.) 
8 P °lui dire que° la mise en détention c’est insuffisant 

pour 
 (tell him that) the imprisonment is not enough to 
10 persuader Monsieur= 
 persuade Mister            
11 PC =pour le persuader  
 to persuade him     
13 [d’él- de de de de recommencer parce que sinon] 
 of  of of of of starting again because otherwise 
14 P [                (   )                )] 
15 PC effectivement c’est un tout petit passage en prison 

ma foi 
 actually it's a really small time in prison indeed 
16 euh c’est euh c’est un aléa un accident du travail et 

on  
 er it's er it's a risk an occupational hazard and one 
17 peut recommencer le lendemain matin. 
 may start again the following morning     
18 ((sits down which marks the end of her arguing)) 
19 IT jaʕnī/ wakīl/ ddawla/ hijja/ katqūl/ jaʕnī/ hād/ 

rrəbʕ/   
20 ʃhūr/ djāl/ lHabs/ māʃī/ kāfī/ jaʕnī/ īlā/ Tlqūk/ 

jaʕnī/  
21 euh/ lmarra/ ʒʒājja/ rəbʕ/ ʃhūr/ māʃī/ kāfja/ jaʕnī/ 

tqdar/  
22 tʕāwd/ fə- fə- euh/ flmuΧaddirāt/  u/ tqdar/ jaʕnī/ 

hādā/  
23 māʃī/ kāfī/  hādā/ bHāllā/ ʃī/ euh/ makāfīʃ/ jaʕnī/ 

hatrʒaʕ/ 
24 lə-/ tʕəml/ nafs/ lmuʃkil/ jaʕnī/ nafs/ euh/ Rattāʒr/  
25 flmuΧaddirāt/ mn/ ʒdīd.  
 That is the prosecutor she says that is these four 

months in 
 prison are not enough the prosecutor she says that is 

if  
 they release you that is er next time four months 

it’s not 
 enough that is you may start again with (.) with 

drugs and  
 you may that is it’s not enough it’s like something 



262 THE INTERNATIONAL JOURNAL OF SPEECH, LANGUAGE AND THE LAW 

er not 
 enough that is you will do it again the same thing 

that is  
 the same er you will be trafficking drugs again 

 
At line 8, the presiding judge takes the opportunity of a small pause in the 

prosecutor’s talk to self-select. His turn is delivered in a lower voice, so as to be 
marked as a different kind of talk than the ‘public’ speech of the prosecutor, and 
is addressed to the interpreter through its form (it starts as an instruction to tell 
the defendant something). He pursues with a turn which highlights something 
as the gist of the prosecutor, that the prison time the defendant has already 
done is not enough to persuade him (to be deterred from committing similar 
crimes). With respect to the previous talk, it highlights and elaborates on what 
the prosecutor has said to provide talk, which may be heard as the gist of the 
prosecutor’s point. In order to do that, the presiding judge also omits some 
parts of the initial argument and renounces its ‘if/then’ conditional character in 
order to make a more direct point. He provides a ‘formulation’ (Heritage and 
Watson 1979) of the prosecutor’s argument, which he instructs the interpreter 
to tell (and therefore translate) to the defendant.  

Why that formulation now? Possibly because the conditional form of the 
prosecutor’s utterance (lines 1–5) is a bit convoluted, and because, due to its 
conditional form, it leaves it to the hearer to infer that she is requesting that the 
defendant stay in prison, because after having done so little time, he is likely to 
start trafficking again. Due to its semantic haziness, such an argument is poten-
tially difficult to translate. So the presiding judge’s formulation can be heard as 
an effort to clarify the issue for the interpreter. He monitors the prosecutor and 
the interpreter’s collaboration for smoothness, displaying a concern for this, as 
well as his right to act upon such a concern, and therefore to take the unusual 
step of taking the turn after the prosecutor before she is finished and while she 
is still standing. This is done in a lower voice, to mark a different participation 
frame, but loud enough for the prosecutor to pick up on it and produce her 
own completion of the formulation (lines 11 and following), while the presid-
ing judge keeps speaking to the interpreter in an overlap (which would be too 
long to transcribe here). Her completion latches on to the presiding judge’s 
beginning (repeating the verb ‘persuade’, line 11) while also occasioning an 
elaboration of her argument (her ironic use of the notion of occupational 
hazard, line 16), all of which appears to be in response to the presiding judge’s 
turn, both at the level of form and content. 

So the presiding judge has produced talk which, though addressed to the 
interpreter and uttered less loudly, is still hearable and is treated as relevant talk 
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within the delivery of the prosecutor’s argument. The talk in question appears 
to be a formulation, which displays the presiding judge’s monitoring and 
assessment of prior talk and his concern for the smooth production of the 
prosecutor’s argument with consecutive interpreting. The prosecutor picks up 
on the developing formulation to provide a responsive completion, which 
orients both to her previous argument and to the presiding judge’s formulation. 
Through such an action, a kind of inserted interaction sequence between 
presiding judge and prosecutor gets embedded into the flow of the prosecutor’s 
argument, the possibility of such an event being tied to the sequential organi-
sation of consecutive interpreting, which offers the presiding judge both a 
sequential opportunity and a set of relevant concerns to motivate such an 
action. The presiding judge’s voice does not remain completely separate from 
the prosecutor’s voice while the latter produces her argument. Then, while the 
interpreter starts her translation in the mode of indirect reported speech (‘she 
says that’), she repeats several times that prison time ‘is not enough’, an 
expression which is anaphorically tied to what the presiding judge said. This 
shows that her subsequent translation is oriented towards that inserted bit of 
dialogue as a whole, and not just to the prosecutor’s turn or the collaborative 
formulation produced by both presiding judge and prosecutor which ensued, 
so that her activity now departs from standard consecutive interpreting.  
 
Participation opportunities for the defendant 

In our second example, the interpreter is Albanian, and it is her first time in the 
courtroom. By the presiding judge’s own account he is worried about her 
adaptability to the particularities of such a distributed and bilingual pre-trial 
hearing. What makes this case particularly interesting is that he ends up 
reformulating the whole of the prosecutor’s argument for the interpreter to 
translate. This provides for the following template for the organisation of turns: 
1) the prosecutor argues for the whole courtroom to hear; 2) the presiding 
judge formulates the prosecutor’s argument to the interpreter, in a voice low 
enough to mark this as a distinct participation frame, embedded in the ‘public’ 
frame for the courtroom talk, but loud enough for most of it to be heard in the 
courtroom; 3) the interpreter provides her turn in the defendant’s language. 
We will look in more detail at the start of the argument, to get a better grasp of 
the interactional phenomena that unfold at this juncture. 
 
Extract 4 (U = usher; £ = start of camera movement; ££ = end of camera movement) 

1 P * Madame l’avocat général donc on va essayer de:: 
 Madame l’avocat général so we will try to 
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2 * ((usher checks the microphone)) 
3 P vous essayez de scander un p’tit peu vot- votre 
 you try to sequence a little bit yo- your  
4 votre propos pour que Madame puisse [euh: 
 your statement so that Madame may  er 
5 PC                                    [oui 
                                     yes 
6 P interpréter hein euh= 
 interpret uh er  
7 PC =alors (.) monsieur Maki il est en *détention parce 
 so (.) mister Maki he is in prison because  
8 U                                   *((takes remote)) 
9 PC qu’on lui reproche des faits £ de trafic de 
 he has been accused of the facts of trafficking  
10 U                                £ ((moves cam to AG))      
11 PC stupéfiants ££ sur une très longue période de fin 
 drugs  over a very long period from the end    
12 2008 à son arrestation en Aôut 2010 
 of 2008 up to his arrest in August 2010. 
13 P °vous lui dites que Madame l’avocat général dans ses 
 you tell him that Madame the prosecutor in her    
14 réquisitions (elle) commence à expliquer que Madame 
 closing speech she starts to explain that madame   
15 l’avocat général l’avocat de la société vient 
 the prosecutor the prosecutor in the name of the 

people 
16 d’indiquer à la cour que pour elle son trafic c’est°   
 has just indicated to the court that according to 
 her his trafficking it is 
17 IT ° a commencé en 2008° 
 has started in 2008  
18 P voilà. elle affirme à la cour que en fait c’est un  
 there. she states to the court that actually it is an  
19 trafic important qui lui est reproché ayant  
 important traffic which he is accused of  
20 commencé en 2008 jusqu’à août 2010 
 having started in 2008 until August 2010  
21 IT ((turns head towards screen)) 
22 P °(donc à la fin de 2008)° 
 so at the end of 2008  

 
In lines 1–6 the presiding judge utters a metapragmatic request, instructing 

the prosecutor to sequence her talk in shorter chunks so that the interpreter 
may translate, with an agreement token of the prosecutor in overlap (line 5). In 
this way, he frames the organisation of turns such that it will be focused on the 
collaboration of the prosecutor and interpreter to produce a proper translation 
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(with them both having special rights with respect to turn selection), and he 
displays his particular concern and accountability with respect to that aim. The 
prosecutor then provides an utterance that is marked sequentially (through the 
separative ‘alors’ which announces something different to come) and semanti-
cally (she provides a preliminary survey of the case) and that can be recognised 
as the build-up of her legal argument.  

However, it is not the interpreter who self-selects at the relevant transition 
point but the presiding judge himself, in a slightly lower tone of voice (line 13). 
His turn is an instruction overtly addressed to the interpreter (‘you say to him’), 
and therefore framed as an embedded conversational segment within the 
‘official’ or ‘on the record’ talk. What the prosecutor said is presented as indirect 
reported speech (lines 13–16) which carries some institutional weight (in her 
‘réquisitions’, lines 13–14). The interpreter takes the turn and proposes a 
completion of what the presiding judge might be saying (line 17). She thus 
treats his formulation as oriented towards some potential doubts about her 
being able to provide a proper translation by providing a display of her 
understanding, which the judge confirms (line 18). This gives the presiding 
judge a sequential opportunity to restate the point. He actually takes it, and goes 
on to utter a formulation which displays a significant degree of elaboration 
(lines 19–21): he does not only mention the period at which the trafficking took 
place, but also ‘reports’ that the prosecutor qualified the facts as an ‘important’ 
trafficking, though she did not actually say that (she just stated the trafficking 
occurred during a long period of time). In a sense, this elaboration now gets the 
presiding judge’s ‘voice’ to be heard in what was supposed to be the prosecu-
tor’s argument, while in sequential terms, it appears as responsive to the 
interpreter’s display of understanding which immediately precedes it (line 18). 
It might be a bit awkward for the presiding judge just to start from there to 
repeat what the interpreter (and the prosecutor) has said, so that some degree 
of elaboration becomes relevant at that juncture.  

The whole argument of the prosecutor goes on this way, with the presiding 
judge reformulating it before the interpreter starts. In such an organisation of 
talk, the sequencing of the prosecutor’s argument into potentially translatable 
chunks results from a collaboration between the presiding judge and the 
interpreter rather than between the prosecutor and the interpreter as in the 
previous example. Such formulations are hearable as a display of concern on 
the part of the presiding judge regarding both the stating of the prosecutor’s 
case and its interpreting. Here, participants particularly orient to the inter-
preter’s understanding of the issues at hand (as shown by the interpreter’s 
display of understanding in line 18). Such an organisation also creates new 
sequential opportunities for talk, which in turn trigger further occasions for 
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elaborations of the topic at hand (as shown by the presiding judge’s 
reformulation after the interpreter’s intervention, which is partly made in 
response to the latter). There is a kind of increased polyphony in the produc-
tion of the prosecutor’s argument, not only because the presiding judge’s voice 
can actually be heard repeatedly alongside that of the prosecutor and the 
interpreter, but also because the presiding judge has more opportunities to 
produce formulations and elaborations of the prosecutor’s argument, to which 
both the prosecutor and the interpreter may be responsive.  

But this is true of the defendant too, as we will see now.  
 
Extract 4 (continued) 

24 IT euh zon- zonja avokate e përgjithshme që është këtu 
ju 

25 thotë euh që juve akuza juaj është që  jeni  marrë me 
26 drogë që ngë fundi i vitit dy mijë e tetë deri në 

ditën- 
27 deri në ditën e arrestimit  
 er Mad- Madame the « avokate » who is here says that 
 you (inc) have transported drug from the end of the 

year 
 2008 until- until the day of your arrest  
28 P ((gesture towards AG)) 
29 D s’asht ashtu 
 not quite not exactly  
30 IT [ça n’est pas 
 it’s not 
31 P [vous lui dites [qu’il répondra après 
 you tell him he will answer later  
32 PC                [pourquoi ? parce qu’on trouve à Laval 
                       why? because one finds in Laval  

 
The interpreter provides a translation of what has just been said (lines 24–

28). As the presiding judge (who is off screen, and cannot be seen by the 
defendant) turns towards the prosecutor, thus providing a cue for her to 
resume her argument, the defendant starts to ‘respond’ in Albanian to the 
translated part, with the initiation of a repair. Contrary to the co-present 
courtroom, the remote defendant has far fewer visual and audible cues to infer 
that he has restricted rights to talk during the prosecutor’s argument. More-
over, he has heard other people speak between the prosecutor’s turn and its 
translation by the interpreter. So the end of the interpreter’s turn is hearable on 
his side as a possible relevant transition point to self-select. Moreover, since 
what has just been given is the reported version of what he himself has allegedly 
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done, about which he has first-person knowledge, if there is some point to be 
made, for instance to clarify or correct, this juncture provides a slot for him to 
do that (this being reinforced by linguistic and contiguity concerns, which 
makes it also easier for him to speak in Albanian after he has just been 
addressed in Albanian). And he actually takes the turn to initiate a repair (line 
29). The gist of our point is that the overall arrangement of the distributed 
bilingual courtroom provides increased opportunities for talk from the pre-
siding judge and interpreter during the prosecutor’s argument, which also 
comes in between the initial utterance by the prosecutor and the production of 
its interpreted version. Then the situation does not provide as ‘perspicuous’ a 
setting (Garfinkel 2002) for the rule that the prosecutor’s argument should 
proceed without interruptions. With such a normative orientation with respect 
to the organisation of talk receding somewhat into the background, the 
ongoing talk offers the defendant opportunities to participate, to respond to the 
interpreter and to correct or challenge what the prosecutor is reported to have 
said. When that happens, as in the previous extract, it is also the voice of the 
defendant which may now be heard within the course of the production of the 
prosecution’s argument.  

After his repair, both the interpreter and the presiding judge speak in 
overlap, the former to translate the defendant’s repair from Albanian into 
French (line 30) and the latter to instruct the interpreter to tell the defendant 
that he will have a chance to respond later (line 31) and that he should therefore 
not try to respond during this phase. However, before he has finished and the 
interpreter has had a chance to translate this metapragmatic instruction, the 
prosecutor takes the presiding judge’s earlier cue and resumes her argument 
(line 32). As the camera is now focused on the prosecutor, this whole exchange 
between the presiding judge and the interpreter is now taking place off screen, 
so that the defendant cannot have any idea that it concerns him, and in French, 
so that he cannot understand it. So the presiding judge’s instruction remains 
completely ineffective. 

Later, during the prosecutor’s argument, the defendant will again speak 
responsively to the interpreted version of the prosecutor’s argument provided 
by the interpreter. This time the judge will try to instruct him not to speak out 
of turn with a non-verbal gesture, by raising his index finger to his mouth in a 
‘hush’ gesture (Figure 3b). The production of this gesture displays his 
orientation towards the principle of the ‘reciprocity of perspectives’, which is a 
foundation of the ‘natural attitude’ (Schutz 1971). What he forgets is that he is 
off screen at the moment so that the ‘hush’ gesture is not visible to the 
defendant and fails in pragmatic terms.  
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 a b 
Figure 3: a) The general view of the courtroom at the moment in which the defendant (on the left screen) 
is responding to the interpreter’s translation of the prosecutor’s argument, while the prosecutor (on the 
right screen) has resumed her argument. b) The ‘hush’ gesture made by the presiding judge, visible from 
the courtroom, but invisible to the defendant, produced off screen.  

In both cases, the resources usually relied upon by the presiding judge in co-
present hearings to call back to order defendants who talk in response to the 
prosecutor’s arguments become unavailable, because of constraints that are 
characteristic of the distributed bilingual courtroom. These constraints are both 
of a visual and a linguistic nature: it makes sense to get the prosecutor on screen 
while she is arguing her case, so that the presiding judge is not visible anymore, 
thus rendering non verbal conduct on his part ineffective; and as he does not 
speak the language of the defendant, he cannot instruct him verbally in a direct 
manner. This is a striking example of how the presiding judge’s control over the 
unfolding of the proceedings may be weakened in such complex settings 
involving video links and interpreters because of the ‘interactional asym-
metries’ (Heath and Luff 1993) that are characteristic of video communication 
in general.  
 
Conclusion 

Courtroom trials are made increasingly more complicated by the need to 
introduce various communicative mediations in the proceedings that introduce 
additional concerns and agencies in the closed confines of the courtroom. To 
understand what goes on in the bilingual distributed courtroom, which 
involves the presence of an interpreter and a remote defendant connected to 
the courtroom by a video link, we focused on a particular and recognisable 
moment of pre-trial remand hearings, but common to most criminal hearings: 
the production of the prosecution argument. In a co-present hearing, after the 
presiding judge has given the floor to the prosecutor, participants avoid acting 
on the opportunities that present themselves to take the turn and are called 
back to order by the presiding judge if they fail to do so. This provides a 
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perspicuous setting for the production of the prosecutor’s argument as a con-
tinuous, uninterrupted segment of talk. It marks what goes on as a highly 
formal and institutional speech event in the sense that all participants except 
the prosecutor behave as if their turn-taking rights were inhibited.  

When interpreting is required in the co-present courtroom, such a norma-
tive orientation is usually preserved with the interpreter standing close to the 
defendant and doing a simultaneous interpretation of the prosecutor’s extended 
turn, relying on backchannel communication made possible by physical prox-
imity to the defendant. When a video link mediates the relationship between 
the bilingual court and the defendant, the local ecology is reshaped. In such a 
configuration, the interpreter is ‘far’ from the defendant and forced to speak 
loudly to reach him or her; backchannel communication is impossible. 
Interpreting the prosecutor’s argument has to be done consecutively, which 
involves the collaborative sequencing of the prosecutor’s talk so as to provide 
the interpreter with workable chunks of speech to interpret.  

Pauses in the prosecutor’s arguments become hearable as opportunities for 
the interpreter to take the turn. Because they are hearable as such we saw it 
could happen that the presiding judge would self-select at such junctures to 
provide reformulations of the prosecutor’s points, marking these as potentially 
troublesome to interpret. The production of such formulations exploits the 
sequential opportunities that the sequencing of the prosecutor’s argument 
offers (though for that matter it is the judge rather than the interpreter who 
collaborates with the prosecutor to segment the latter’s talk). These formula-
tions occasion other opportunities for participation, for instance for the inter-
preter to clarify a point or to display understanding, or for the prosecutor to 
take the turn back to elaborate responsively on the presiding judge’s formula-
tions. And the more sequencing goes on, the more opportunities are made for 
participation: there is more ‘fragmentation of discourse’.  

This is true also for defendants: all these interactions around the production 
of the prosecutors’ arguments do not constitute a perspicuous setting for them 
to follow the instruction not to interrupt the production of the prosecution. 
Moreover, it becomes difficult for defendants to understand whose talk inter-
preters are oriented towards (indeed, in our example, the interpreting becomes 
polyphonic, for interpreters orient both to the prosecutor’s turn and the 
presiding judge’s formulation of it, and possibly bits of dialogue in between, to 
produce their interpretation). All this makes it more relevant for defendants to 
respond at the transition relevance points which the end of the interpreting 
provides them with. This increased sequential relevance of participation by 
defendants goes hand in hand with a decrease in the power of presiding judges 
to prevent such interruptions of prosecutors’ arguments. First, judges (like the 
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other courtroom professionals) are much less capable than defendants of 
anticipating the end of the interpreted turn, since they do not speak the 
language. Moreover, any instruction they might give defendants not to speak 
has to be interpreted before it might be understood, and we have seen that this 
might not be sequentially manageable with prosecutors waiting to go on with 
their argument. Second, presiding judges are off screen at that moment, but, 
because of the expected reciprocity of perspective, they expect defendants to see 
(and to comply with) their remedial verbal and gestural conduct. However, as 
the latter is unaware of them, the conduct fails in performative terms.  

Compared to the way the counsel’s argument is done in the co-present 
courtroom, as an apparent ‘monologue’ embodying a strongly formal and 
institutional character, the production of the prosecutor’s argument in the 
distributed bilingual courtroom appears conversationally ‘messy’ and as a 
much less stilted affair in two senses. First, from a conversational perspective, it 
has become a more ‘dialogic’ speech event. Not only does it now involve the 
collaboration of the prosecutor (or other speakers) and the interpreter to 
produce a proper consecutive interpretation, but it also appears that such a re-
sequencing of the prosecutor’s argument offers even more opportunities for 
participation and the production of embedded sequences, both for the judge 
and the defendant. Second, from an organisation of work perspective, the 
hearing becomes a ‘highly distributed’ affair, in the sense that, instead of the 
other participants waiting for the counsel to finish, they monitor the ongoing 
talk so that they may self-select at relevant transition points, for instance the 
judge when concerned with the propriety of interpreting. This blurs the usual 
and formal distinction between roles, since now the judge, the interpreter and 
sometimes even the defendant’s talk may be heard as taking part in the 
production of the prosecutor’s argument. And, although it was not defined as 
such from the start, the interpreter’s work in such configurations emerges as a 
partly improvised kind of ‘long consecutive interpreting’. 

The prosecutor’s argument becomes ‘polyphonic’ or ‘multi-voiced’. Its 
production becomes interspersed with talk that is treated as somehow respon-
sive to what the prosecutor has said, such responses opening up in turn the 
possibility of other responses, or responses to responses, as in our example 
where the prosecutor completes the presiding judge’s formulation of what she 
has said and takes it as an opportunity to elaborate upon her own argument. 
From the normative standpoint, which requires the prosecutor’s voice (alleg-
edly the people’s voice) to flow uninterrupted, the production of the pro-
secution argument becomes a conversationally ‘messy’ affair in the bilingual 
distributed courtroom, i.e. in a courtroom assemblage with interpreter, a video 
link and a single audio channel with the defendant. And the ‘messier’ it gets, the 
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more it may become so. Each additional response opens up the possibility of 
responses to responses and new opportunities for participation. In other words, 
each new instance of responsive talk within the counsel’s argument makes the 
courtroom situation a less perspicuous setting for the requirement that it 
should proceed uninterruptedly.  

We can see such a fragmentation of discourse from two very different 
perspectives, with different practical implications. From the traditional per-
spective of interpretation studies, this could be said to re-establish the balance 
of interactional rights. This is because, with the video link, all participants who 
try to provide extended narratives and arguments have to do it in the 
consecutive mode of interpreting, and not only the witnesses’ narratives, as in 
the co-present courtroom. By implication, this would call for the interpreter to 
distance herself from witnesses in the co-present courtroom so that all the talk 
would be interpreted consecutively there. On the other hand, from a perspec-
tive centred on the question of the fairness of trials, particularly in the prosecu-
tion case, one might have to be wary of the intended or unintended possible 
effects of an increased polyphony, in which the judge’s voice gets to become 
part of the prosecution’s argument.  

One might optimistically think that this could be remedied by technological 
means, for instance with a dedicated microphone and communication channel 
for the interpreter and the defendant, allowing the former to do simultaneous 
interpreting during the prosecutor’s argument. Notwithstanding the economic 
implications and additional costs of such systems on a severely constrained 
judicial administration, this might only be true in a narrow perspective centred 
on the production of the counsel’s arguments. In a broader perspective bearing 
on the hearing as a whole, with the introduction of such new mediation and the 
construction of a slightly different socio-technical courtroom ‘assemblage’, 
potential interactional difficulties and the need for cooperative troubleshooting 
might just be displaced elsewhere, for instance on the need to manage multiple 
communication channels for the defendant and ensure that the right one is on, 
thus introducing additional concerns regarding the activities of linguistic (the 
interpreter), technological (the video link) or other agencies in the courtroom. 
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Notes 

1 See European E-Justice Action Plan of the European Council (OJ No. C 
75/01, 31-03-2009).  

2 This work has been supported by the European Research Project 
AVIDICUS 2, which is precisely devoted to understanding the work of 
interpreting in video-mediated environments. EU Criminal Justice 
Programme, Project JUST/2010/JPEN/AG/1558, 2011-2013. 

3 ‘Metapragmatic’ talk refers to talk, the object of which is the way talk is 
being used (Lucy 1993). 

4 This refers to the fact that, in the French judicial tradition, judges are not 
required to stand when they talk, while prosecutors, who are also 
magistrates, are requested to stand when they argue. 
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General conventions for transcripts 

(1.3) silence expressed in seconds 
(.) micro-pause (about 0.1 seconds) 
= latched turns 
°bla° segment pronounced very softly (doubled if segment virtually imperceptible) 
bla/ the slash indicates an interruption   
::: speech drawn out 
loud the part of the speech which is underlined is spoken louder 
LOUD the part of the speech in capitals and underlined is spoken very loudly  
? interrogative contour  
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bla. Dot marks a descending tone  
[    ] Brackets mark the beginning and the end of a turn that overlaps with the 

preceding turn 
 (   )    (uncertain transcription of poorly audible talk) 
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